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ACORDO DE TRANSPORTE AEREQ ENTRE O
GOVERNO DI MACAU L O
GOVERNO DA MALASIA

O Governo de Macau, devidamente autorizado pelo competente 6rgio de soberania da
Reptiblica Portuguesa ¢ com o assentimento do Governo da Repiblica Popular da
China, e 0 Governo da Maldsia,

Daqui em diante referidos como as Parles Contratantcs,

Desejando coneluir um Acordo com a finalidade de estabelecer servigos aéreos entre e
além das suas respectivas areas,

Acordaram, entre si, o seguinte:

Artigo 1°
Defini¢oes

Para efeitos do presente Acordo, salvo s¢ o contexlo diversamente o exigir:

a) O termo “Arca”, em relagdo a Macau, compreende a Peninsula de Macau e as
Ilhas de Taipa e de Coloane € em relagdo & Maldsia, tem o significado atribuido
a “territorio” no Artigo 2° da Convengdo sobre a Aviagdo Civil Internacional,
aberta 2 assinatura em Chicago aos 7 de Dezembro de 1944 (daqui em diante
referida como a Convengio);

b) O termo “autoridades aeronauticas” significa, no caso de Macau, a Autoridade
de Aviagdo Civil ou qualquer pessoa ou entidade autorizada a exercer as fun¢des
presentemente asseguradas pela referida Autoridade, ou fungdes similares e no
caso da Maldsia, o Ministro dos Transportes ou qualquer péssoa ou entidade
autorizada a exercer as fungdes presentemente  asscguradas pelo referido
Ministro;

c) O termo “Anexo ao presente Acorde” significa os Quadros de Rotas anexos ao
presente Acordo ou as suas modificagdes nos termos das disposi¢es do Artipo
16° do mesmo Acordo. O “Anexo ao presente Acordo” constituird parte
integrante do presente Acordo ¢ todas as referéncias a0 mesmo deverdo inclujr
referéncias ao Anexo, salvo se diversamente disposto;
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d) O termo “empresa de transporte aérec designada™ significa uma empresa ou

empresas de transporte aéreo designadas por uma das Partes Contratantes,

através de notificagiio cscrita dirigida a outra Parte Conltratante, nos termos do

Artigo 4° do presente Acordo, para a cxploragdo de servigos adreos nas rolas

especificadas naquela notiflicagio;

c) Os lermos “servigo adreo”, “servigo acreo internacional”, “empresa de transporte
acreo” ¢ “paragem para fins ndo-comcrciais™ (¢m o significado quc thes ¢
alribuido no Artigo 96° da Convengio.

Artigo 2°
Disposi¢des da Convengiio

Ao aplicar o presenie Acordo, as Partes Contratantes actuardo em conformidade com
as disposi¢es da Convenglio incluindo os seus Ancxos e com quaisquer modificagiics
4 Convengiio ou aos Anexos, na medida em que essas disposi¢des s¢ apliquem a
ambas as Partes Contratantes.

Artigo 3°
Dircitos de Trafego e Privilégios

1. Cada uma das Partes Contratantes concedera 4 outra Parte Contratante os direitos
especificados no presente Acordo, com fins de explorar servigos aéreos nas rotas
especificadas nos Quadros de Rotas constantes do Anexo ao presente Acordo (daqui
em diante designados “os servigos acordados” e “as rotas especificadas”,
respectivamente.

2. Nos termos das disposicdes do presente Acordo, a empresa de transporte aéreo
designada por cada uma das Partes Contratantes beneficiard dos scguintes privilégios:

a) Sobrevoar, sem aterrar, a area da outra Parte Contratante;
) b) Efectuar paragens na referida area para fins nidc-comerciais; e

c) Na exploragio de servicos acordados numa rota especificada, efectuar paragens
na referida drea num ponto ou pontos especificados para aquela rota no Quadro de
Rotas constante do Anexo ao presente Acordo, com a finalidade de desembarcar ou
embarcar passageiros, carga e cotreio em trafego internacional.

3. Nenhuma disposi¢do do nimero 2 deste Artigo devera ser enlendida como
conferindo a empresa de transporte aéreo designada por uma das Partes Conlratantes o
privilégio de embarcar, na arca da oulra Parte Conlratante, passageiros, carga ou
correio transportados por remuneracio ou aluguer, com destino a um outro ponto
situado na area daquela outra Parte Contratante.

Artigo 4°
Autorizagio de Exploragio

I. Cada uma das Partes Conlratantes poderd designar por escrito & outra Parte
Conltratanle, uma cmpresa ou cmpresas de transporle aérco com a finalidade de
explorar 0s servigos acordados nas rolas especificadas.
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2. Ap0s ter recebido a designagéo, a outra Parte Contratante concederd, sem demora, a
empresa ou empresas designadas a autorizagdo de exploragdo adequada, de acordo
com as normas dos ntimeros 3 ¢ 4 deste Artigo.

3. As auloridades aeronduticas de uma das Partes Contratantes podem exigir que a
empresa designada pela outra Parte Contratante prove estar qualificada para preencher
as condigles previstas, pelas leis e pelos regulamentos normal ¢ razoavelmente
aplicados por aquela Partc Contratante & exploragio de servigos adreos internacionais
comerciais em conformidade com as disposi¢des da Convenciio.

4. Cada uma das Partes Contratantes terd o direito de recusar a designacio de uma
empresa de transporte aéreo e suspender ou revogar a concessdo, a uma empresa de
transporte aéreo, dos privilégios especificados no nimero 2 do Artigo 3° do presente
Acordo, ou impor as condi¢Ges que considere necessérias ao exercicio, por aquela
empresa, daqueles privilégios, sempre que ndo estiver convencida que:

a) No caso de Macau, a empresa de transporte aéreo esta registada e tem o seu
principal local de negdcios em Macau; ‘

b} No caso da Malésia, que a propriedade substancial e o controlo efectivo da
empresa pertencem a Malasia ou aos seus nacionais.

5. A qualquer momento apés terem sido cumpridas as disposigdes dos niimeros 1 ¢ 2
desle Arligo, a empresa assim designada e autorizada poderd iniciar a operagfo dos
servigos acordados, desde que esleja em vigor, para aquele servico, uma tarifa
estabelecida nos termos do Artigo 9° do presente Acordo.

6. Cada uma das Partes Conlratanles poderd suspender o exercicio, por uma empresa
de transporte aéreo, dos privilégios especificados no nimero 2 do Artige 3° do
presente Acordo ou impor as condigdes que considere necessdrias ao exercicio, por
aquela empresa, desses privilégios, sempre que a empresa ndo cumpra as lets e os
regulamentos da Parte Contratanle que concedeu os privilégios ou, de autra forma,
deixe de explorar os servicos de acordo com as condigBes previstas no presente
Acordo. Salvo se a imediata suspensfio ou a imposi¢io de condigdes se revelarem
essenciais para evitar novas violagGes das leis e dos regulamentos, esse direito apenas
serd exercido apos a realizagdo de consultas com a outra Parle Contratante.

Artigo 5°
Direitos Aduanciros

t. As aeronaves ulilizadas pelas empresas de transporte aéreo designadas por cada
uma das Partes Contralanles, bem como o seu cquipamenlo normal, as pegas
sobressalenles, os abastecimentos de combustivel ¢ lubrificantes ¢ provisdes de bordo
(incluindo alimentos, bebidas e tabaco) que se enconlicm a bordo dessas aeronaves,
estarfio iscalos dc quaisquer direitos aduanciros, de laxas de inspcegiio ¢ outros
impostos ou taxas, & chegada na drca da outra Parle Contralante, desde quc tais
equipamentos e abastecimentos sejam mantidos a bordo da acronave alé ao momento
da sua reexportagdo.
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2. Os abastecimentos de combustivel, de lubrificantes, as pecas sobressalentes e o
equipamente normal ¢ provisdes de bordo introduzidos na area de¢ uma das Parles
Contratantes por ou em nome da empresa de transporte aéreo designada pela outra
Parte Contratante ou embarcados nas aeronaves utilizadas pelas empresas designadas
para fins exclusivos de wutilizag@o na exploragio de servigos internacionais, seriio
isentos de quaisquer diveitos c taxas, incluindo direitos aduanciros e taxas de
inspecgdio, aplicados na area da primeira Parte Contratante, ainda que esses
abastecimentos sejam ulilizades numa parte do trajecto percorrido sobre a drea da
Parle Contratante na qual foramn cmbarcados. Pode scr exigido que os produtos
antertormente referidos sejam colocados sob vigilincia ou controlo alfandegdrios.

3. O equipamento normal de bordo, as pegas sobressalentes, as provisdes de bordo e
os abastecimentos de combustivel e de lubrificantes mantidos a bordo das aeronaves
de cada uma das Partes Contratantes apenas poderio ser descarregados na drea da
outra Parte Contratante com a aprovagio das autoridades alfandegarias daquela Parte
Contratante, quc poderdo exigir que esses produtos sejam colocados sob a sua
vigildncia alé ao momento da sua reexportacio ou até que sobre 0s mesmos seja
decidido de modo diverso, nos termos da regulamentacio alfandegaria.

4. O combustivel, lubrificantes, pecas sobressalentes, equipamento normal das
aeronaves ¢ provisées de bordo cmbarcados nas acronaves de uma Parte Coatratante
na area da outra Parte Contratante ¢ utilizados unicamente em voos entre dois pontos
na area da Gltima Parte Conlratante receberio um tratamento niio menos favordvel do
que aqucle dado a sua propria empresa de transporie aéreo por aquela Parte
Contratante.

Artigo 6°
Actividades Comerciais

. Em conforinidade com as disposigdes das leis e dos regulamenlos em vigor na area

de cada uma das Partes Contratantes, a empresa de transporte aéreo designada pela

outra Parte Conlratante nos termos do Artigo 4°, pode introduzir ¢ manter, na area da

/ outra Parle Contratante, pessoal de pestdo, téenico, administralivo ¢ comercial
necessario para a exploragiio de servigos adreos nos lermos do Anexo ao presente
Acordo, bem como cstabelecer ¢ gerir escritorios naqucla drca.

2. Cada uma das Partes Coniratantes concede 4 empresa de (ransporle aéreo da outra
Parte Contratante o direito de cfectuar vendas de transporle aéreco na sua area,
directamente e, se assim entender, através dos seus agenlcs. As cmpresas terdo o
direito de vender esses servigos de transporte e qualguer pessoa poderd compra-los, na
moeda daquela drea ou, em conformidade com as Jeis ¢ os regulamentos das Partes
Contratantes, em moedas livremente convertiveis.

Artigo 7°
Leis ¢ Regulamentos Relativos & Entrada ¢ Saida

1. As leis e regulamentos de uma das Partes Contratantes aplicdveis 4 entrada e saida,
da sua area, de acronaves wlilizadas em trafego aérec internacional, ou de voos
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efectuados sobre aquela drca por aquelas aeronaves, aplicar-sc-do a empresa de
transporte aéreo designada da outra Parte Contratante.

2. As leis e regulamentos de uma das Parles Contratantes apliciveis & entrada,
permanéncia e saida da sua 4rea, de passageiros, tripulagdes, carga ou correio, tais
como as formalidades relativas a entrada, saida, emigragiio e imigragio, bem como as
medidas alfandegarias € sanitarias, aplicar-se-fio aos passageiros, tripulacécs, carga ¢
correlo transportados pela empresa de transporte aéreo designada pela oulra Parte
Contratante durante a permanéncia na referida 4rea.

3. Nenhuma das duas Partes Contratantes podera privilegiar a sua propria empresa de
transporie aérco refativamente & empresa designada da outra Parte Contratante, na
aplicagfo das leis e dos regulamentos referidos nos ntmeros 1 e 2 deste Artigo.

Artigo 8°
Capacidade

1. Ao explorar servigos aéreos nas rolas especificadas entre as suas respectivas arcas,
as empresas de lransporte aérco designadas das Partes Contratantes beneficiarfio de
justas e iguais oportunidades.

2. Ao explorar os servigos acordados, as empresas de transporle aéreo designadas por
cada uma das Parles Confratantes terio em conta os inleresses da empresa de
transporte acreo designada da outra Parte Contralante, dc modo a ndo alcclar
indevidamente os scrvigos fornecidos pela Gllima cm parte ou no todo das mesmas
rotas.

3. Os scrvigos acordados fornccidos pelas empresas de (ransporte aéreo desipnadas
das Parles Contratantes cstariio cslreitamente relacionados as necessidades de
transporte publico nas rotas especificadas e terfio como objeclivo primordial o
fornecimiento, a uma razoavel taxa de ocupagio, de capacidade adequada as
necessidades presentes e razoavelmente previsiveis de transporte de passageiros, carga
¢ corrciq, que tenha como origem ou destino a drea da Parle Conlratante que desighou
a empresa. As medidas adopladas relativamente ao transporle de passageiros, carga ¢
correio cmbarcados ¢ desembarcados em pontos situados nas rotas especificadas nas
areas de Partes ndo-Contratantes obedecerfio ao principio geral de que a capacidade
deve estar relacionada:

(a) As necessidades de traifego de e para a drca da Parle Contratanic que designou a
empresa de {ransporte aéreo;

(b) As necessidades da drea atravessada pela empresa de lransporte aéreo, tendo em
conta os outros servigos de transporte explorados por empresas de transporie aéreo dos
paises situados naqucla drea;

(¢} As nccessidades de exploracio integral da linha.

4. As autoridades aeronauticas das Partes Contratantes estabelecerio periodicamente e
em conjunto, a aplicagdio pratica dos principios constantes dos nimeros anteriores
deste Artigo, relativos & exploragio dos servicos acordados pelas empresas de
transporic aéreo designadas.
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Artigo 9°
Tarifas

1. O termo “tarifa” significa:
o

{(a) O preco cobrado por uma empresa de transportc adreo pclo transporte de
passageiros ¢ da sua bagagem em servigos aércos regulares ¢ os cneargos e
condigdes aplicivels aos servigos de apoio a esse transporle:

(b) A taxa de frete cobrada por uma empresa de {ransporte aéreo para o (ransporte
de carga (excluindo corrcio) em servigos aéreos regulares;

(c) As condigbes reguladoras da disponibilidade ou aplicabilidade dessas (arifas ou
taxas de [rete, incluindo todos os bencficios a elas adstritos: ¢

d} A taxa de comissdo paga por uma empresa de transporte aéreo a um agenle,
respeitante a venda de bilhetes ou de cartas de porte emitidas pclo agente para o
) transporle em servigos aéreos regulares,

2. As tarifas a serem aplicadas pelas empresas de transporte aéreo designadas pelas:
Partes Contratantes pelo transporie entre Macau e a Malasia serio aprovadas por
ambas as autoridades acronduticas, e fixadas a niveis razoaveis, tende cm devida
consideragdo lodos os factores relevantes, incluindo os cuslos de exploragido dos
servigos acordados, o5 interesses dos utilizadores, um lucro razodvel ¢ as tarifas
praticadas por outras empresas na exploragio de Servigos em parle ou no todo da
mesina rota. '

3. As empresas de lransporte aéreo poderio realizar, conjuntamente, consullas sobre
propostas de larifas, mas tal néio sera exigido antes da apresentagiio de uma proposta
de tarifa. As autoridades acronduticas de cada uma das Partes Contratantes niio
aceitardio uma propoesla, salvo se a-empresa que a apresentou provar ter informado as
outras empresas designadas sobre a tarifa proposta.

4. Qualquer tarifa proposta para o transporte entre Macau e a Malisia devera ser

) submetida 4s autoridades aeronauticas de ambas as Partes Contratantes em
conformidade com os requisitos que cada uma das autoridades acronduticas possa
exigir, tendentes a evidenciar os elementos referidos no ntumero 1 deste Artigo. A
proposta seré submetida pelo menos GO dias antes da data pretendida para a entrada
em vigor (salvo se, anlecipadamente, as autoridades aeroniuticas aprovarem um prazo
inferior). A tarifa proposta serd considerada como tendo sido submetida a uma Parte
Contratante na data da sua recepgdo pelas autoridades acroniuticas dessa Parte
Contratante. As empresas de transporte aéreo s6 serdio responsaveis pela justificacfio
das tarifas perante as suas proprias auloridades acronauticas, excepto quando uma
tarifa tenha sido proposta unilateralmente .

5. As tarifas proposlas poderdo ser aprovadas pelas autoridades aeronduticas das
Partes Conlratantes a lodo cmpo, desde que tenham sido submetidas de acordo com o
numero 4 deste Axtigo.

6. Se uma tarifa néo for aprovada de acordo com as disposi¢des do nimero 5 deste
Artigo, as auloridades aeronduticas de cada wumna das Partes Contralantes podem
solicttar que scjam realizadas consultas no prazo dc 30 dias contados a partir da
solicitagiio, ou num prazo diferente acordado por ambas as autoridades acronauticas.
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7. Sc uma tarifa tiver sido desaprovada por uma das autoridades acronduticas dc
acordo com o numero 5 deste Arligo, ¢ estas niio conscguirem obler wn acorda apos
consultas realizadas nos termos do nimero 6 deste Artigo, o diferendo pode ser
resolvido nos (ermos do Artigo 15° do presente Acordo. Em caso algum uma Parle
Contratante poderd impor uma tarifa diferente da praticada pela sua propria empresa
de transpor(e acreo designada cm servigos compardveis enlre os mesmos pontos.

8. As tarifas fixadas de acordo com as disposigbes deste Arligo permaneceriio cm
vigor até que seja estabelecida uma tarifa em substituigio dessa.

9. As tarifas aplicadas pelas empresas de transporie aéreo designadas por uma das
Partes Contratantes ao transporte entre a drea da outra Parte Contratante e a area de
uma Parle ndo-Conlralantc estardo sujcitas a aprovagiio da outra Partc Contratante ¢ da
Parte ndo-Contratante, desde que essa Parte Contratante ndo imponha uma tarifa
diferente daquela aplicada pelas suas proprias empresas de transporie aéreo a servicos
comparavels entre 0s mesmos pontos. As empresas designadas dc cada uma das Partes
Contratantes submelerdo essas tarifas a outra Parte Conlratanie de acordo com os
requisitos desta ultima. A aprovagdo das tarifas pode ser suspensa com pelo menos 30
dias de aviso prévio, desde que a Parte Coniratante que suspendeu a aprovagio
permita & empresa de transporie aéreo em questdo aplicar farifas iguais aquelas

aplicadas pelas suas proprias cmpresas a servigos compardveis entre 0s mesimos
pontos.

Artigo 10°
Taxas de Utilizagio

Nenhuma das Partes Contratantes deverd impor ou permityr que sejam impostas, a
empresa de transporte aéreo designada da outra Parte Contratante, taxas de utilizagéo

mais elevadas do que as impostas & sua propria empresa demgnada que explore
servigos aéreos internacionais similares.

-~ Artigo 11°
Scguranga da Aviagiio

1. As Partes Contratantes reafirmam que o seu dever mutuo de proleger a seguranga da
aviagdo civil contra actos de interferéncia ilicita constitui uma parte integrante do
presente Acordo. As Partes Contralantes actuario, especialmente, em conformidade
com as disposi¢des da Convengiio Referente s Infracgdes € a Cerlos Oulros Actos
Cometidos a Bordo de Acronaves, assinada em Toquio aos 14 de Setembro de 1963,
da Convengdo para a Represséo da Captura llicita de Aeronaves, assinada na Haia aos
16 de Dezembro de 1970 ¢ da Convengdo para a Repressio de Actos llicitos Contra a
Seguranga da Aviagdo Civil, assinada em Montreal aos 23 de Selembro de 1971.

2. As Partes Conlralanles fornecer-se-do, a pedido, todo o apoio necessdrio para
impedir actos de captura ilicila de acronaves civis e outros actos ilicitos contra a
seguranga dessas acronaves, dos seus passageiros € {ripulagdes, dos acroporios ¢ dos
scrvigos de navegagiio acrea, bem como oulras ameagas a seguranga da aviagdo civil.

3. As Partes Contralantes acluardo, no scu relacionamento mutuo, em conformidade
com as disposi¢des sobre a seguranga da aviagao civil estabelecidas pela Organizagao
da Aviagiio Civil Inlernacional e designadas como Anexos & Convengio, na medida
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em que cssas disposigBes scjam  apliciveis as Parles Conlralanics. As Parles
Contratantes exigirdo quc-os operadores de acronaves nelas registadas ou operadores
de acronaves que tenham o scu principal local de nepdcios ou residéncia permancnte
nas suas arcas, bem como os operadores de acroportos nas suas drcas, aclucm em
conformidade com cssas disposi¢Ges sobre a seguranga da aviacio.

4. As Parles Contratanies acordam respeitar as normas de seguran¢a impostas pela
outra Parte Contratante a entrada na drca dessa Parte Contratante ¢ tomar medidas
apropriadas para proleger as aeronaves € inspeccionar passageiros, tripulagdes,
bagagem de mio, carpa e provisdes de bordo, antes ¢ durante o© embarque ou
carregamento. Cada uma das Partes Contratanles considerard também, positivamente,
qualquer solicitagiio da oulra Parle Conlratante respeilante 4 tomada de medidas
especials de seguranga para fazer facc a wna ameaca especifica a aviacio civil.

5. Em caso de incidentes ou ameagas de captura ilicita de acronaves ou outros aclos

ilicitos contra a seguran¢a dos passageiros ¢ tripulagdes, aeronaves, aeroportos e

servicos de navegacfio aérea, as Partes Contratantes prestar-se-A0 apoio, facilitando as

comunicagdes e outras medidas apropriadas tendentes a por termo, com rapidez e
) seguranga e com um minimo risco de vida, ao incidente ou 4 ameaga.

Arfigo 12°
Transferéncia de Fundos

Cada uma das Partes Contratantes garantira & empresa de transporte aéreo designada
pela oulra Parte Contratanlc o direilo de transferir para a sede os cxcedentes das
receitas sobre as despesas auferidas na drea daquela Parte Contratante. Os
procedimentos relativos a essa transferéneia deverfo, contudo, obedecer aos
regulamentos cambiais da Parte Conlralante em cuja a drea os rendimentos se
acumularam.

Artige 13°
) Informagio ¢ Estatisticas

As autoridades acronauticas de cada uma das Partes Conlratantes fornecerio s
autoridades acronduticas da outra Parte Conlratante, a scu pedido, estatisticas
periddicas ou oulros relatdrios que possam, razoavelmente, mostrar-se necessarios a
revisdo da capacidade nos servigos acordados explorados pela empresa de transportc
aéreo designada da primeira Parte Contratante. Esses documentos deverdo incluir toda

a informagfio necessdria para determinar o volume de tralego transportado por aqucla
empresa nos servigos acordados.

Artigo 14°
Consultas

Cada uma das Partes Contratanles pode, a todo lempo, solicilar consulias sobre
quaisquer assuntos relativos ao presente Acordo. Essas consultas terfio inicio no prazo
de sessenta dias contados a partir da data de recepgiio, por uma das Parlcs
Contratantes, do pedido, salvo se diversamente acordado pelas Partes Contratantes.
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Artigo 15°

Resolugio de Diferendos

I. Se surgir algum diferendo entre as Partes Conlratantes relalivo 4 interpretagiio
ou & aplicagio deste Acordo, as Partes Contratantes diligenciario para o resolverem,
em priineiro lugar, pela via da negociagio.

2. Se as Partes Contratantes ndo conseguirem resolver o diferendo por via da
negociagio, poderdo acordar em submeté-lo a decisdo de uma pessoa ou organismo
ou, a pedido de qualquer das Partes, submelé-lo a um tribunal de trés arbitros, quc
serd constituide da seguinte forma:

a)  No prazo de lrinta dias apds a recepgio do pedido de arbitragem, cada uma das
Partes Contratantes nomearéd um 4arbitro. No prazo de sessenta dias apds a nomeacio
do scgundo arbitro, sera nomeado, por acordo entre os dois arbitros nomeados, um
terceiro drbitro, que funcionard como Presidente, e que deve ser nacional de um
Estado quc possa ser considerado neutral em relagio ao diferendo;

b)  Se dentro dos limites temporais acima especificados ndo tiver side feita
quaiquer uma das nomeagdes, qualquer das Partes Contratantes pode solicitar ao
Presidente do Conselho da Organizagio da Aviagdo Civil Internacional que proceda
as nomeagdcs necessdrias, no prazo de trinta dias. Se o Presidente entender que &
nacional de um Estado que nfio deva ser considerado neulral em relagio ao diferendo,
a nomeagdo serd feita pelo Vice-Presidente mais antigo sobre quem nio impenda esse
vicio.

3. Salvo acordo em contrério das partes ou se diversamente estiver disposto neste
Artigo, o tribunal determinard os limites da sua jurisdigio e estabelecerd as suas
regras processuais proprias. Por iniciativa do tribunal ou a pedido de qualquer das
Partes Contratantes, terd lugar, no prazo maximo de trinta dias apds o tribunal estar
completamente constituido, uma conferéncia para determinar exactamenle os
assuntos a serem arbilrados, bem como as regras processuais especificas a screm
seguidas,

4. Salvo acordo em contrario das Partes ou se assim for determinado pelo
tribunal, cada uma das Partes Contratantes elaborard um memorando, no prazo
maximo de quarenta ¢ cinco dias apés o tribunal eslar constituido, que submeterd ao
tribunal. A outra Parte deverd responder no prazo de scssenta dias. Por sua iniciativa
ou a pedido de qualquer das Partes, o tribunal procedera a uma audigio, no prazo de
trinta dias apos o termo do prazo para a entrega das respostas.

5. O tribunal devera emitir uma decisdo escrita no prazo de trinta dias apos o
termo das audigdes ou, se estas ndo tiverem lugar, apds a data da recepeiio da Gltima
resposta. O tribunal decidird por maioria.

6. As Partes Contratanles podem requer clarificagfio da decisdio, no prazo de
quinze dids apds a sua recepgdo, devendo essas clarificages ser emitidas no prazo de
quinze dias apds a sua solicitagio.

7. A decisio do tribunal obrigard ambas as Partes Contratantes.

8. Cada uma das Partes Contratantes suportard as despesas com o arbitro por si
nomeado. As outras despesas do (ribunal serdo repartidas em partes iguais pelas
Partes Contratantes, incluindo quaisquer despesas efectuadas pelo Presidente ou pelo
Vice-Presidente do Consellio da Organizagdo da Aviagdo Civil Internacional para a
implementago dos procedimentos referidos na alinea b) do n° 2 deste Artigo.
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Artigo 16°
Modificagdes

I. Se uma das Partes Conlratantes desejar modificar quaisquer disposi¢des do presente
Acordo, pode, a todo tempo, solicitar consultas com a outra Parte Contratante. As
consultas terdo inicio no prazo dc sessenta dias conlados a partir da dala de recepgiio
da solicitaggo.

2. Qualquer modificagiio a este Acordo, se acordada entre as Partes Contratantes,
entrard em vigdr apos ter sido conflirmada por troca de cartas através dos canais
apropriados.

Artigo 17°
Dendncia

Cada uma das Partes Contratantes poderd, a todo tempo, notificar a ouira Parte
Contratante da sua intengio de denunciar o presente Acordo. A notificacio devera ser
simultancamente comunicada 3 Organizacfio da Aviagdo Civil Internacional. Sc tal
notificacio for feita, o presente Acordo terminara doze meses apds a data de recepgiio
da notificagao pela outra Parte Contratante, salvo sc a notificagio for retirada por
comum acordo antes de expirado o prazo. Se a outra Parte Coniratante ndo acusar a
recepgao, a notificagdo scra considerada como tendo sido recebida quatorze dias ap6s
a sua recepgiio pela Organizagio da Aviagdo Civil Internacional.

Artigo 18°
Registo

O presente Acordo ¢ qualquer troca de cartas nos termos dos Artigos 16° € 17° serdo
registados na Organizagdo da Aviagio Civil Internacional.

Artigo 19°
Titulos

Os titulos s#o inseridos no cabegalho de cada Artigo do presente Acordo para fins de
referéneia e conveniéncia, ¢ de forma alguma definem, limitam ou descrevem o
ambito ou a intengdo do presente Acordo.

Artigo 20°
Entrada em Vigor

O presente Acordo entrard em vigor quando as Partes Contratantes se houverem
notificado, reciprocamente e por escrito, de que foram concluidos todos os
procedimentos necessarios.

Em {€ de que os signatdrios plenipotencidrios, para tal devidamente autorizados pejos
respectivos Governos, assinaram o presente Acordo.
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Feito aos 37 de Outubro de 1995 em Kuala Lumpur, com duplicados em portugués,
malaio, chinés e inglés, os quatro textos sendo igualmente auténticos. Em caso de
divergéncia, prevalecera o lexto inglés.

Pelo Governo de Macau Pelo Gaoverno da Maléasia
»//‘—'—ﬁ :
\ /
&M\Q“ "Q
Vasco Rocha Vieira Dato’ Seri Dr. Lifig Lydng Sik
ANEXO

Plano de Rotas I

Rotas a serem exploradas pcla empresa de transporte aéreo designada de Macau

Coluna 1 Coluna 2 Coluna 3 Coluna 4
Pontos de Partida Pontos Intermédios Pontos na Malasia Pontos Além
Macau Um pento a ser Kuala Lumpur Dois pontos a serem
especificado Penang _ especificados

Plano de Rotas IT

Rotas a serem exploradas pela empresa de transporte aéreo designada da Malasia

Coluna | Coluna 2 Coluna 3 Coluna 4
Pontos de Partida Pontos Intermédios Pontos em Macau Pontos Além /
Pontos na Um ponto a ser Macau Dois pontos a serem
Malasia especificado especificados

Nenhum ponte no interior da China, em Taiwan e em Hong Kong podera ser servido
como ponto intermédio ou ponto além.

Observaches

1. A empresa ou empresas designadas das Partes Contratantes podem, em um ou todos
0s V0os, omitir paragens em quaisquer dos pontos acima designados, desde que esses
voos lenham como origem ou destino a area da Parte Contratante que designou a
empresa.

2. Os servicos efectivos, as frequéncias e o exercicio dos direitos de trafego
concedidos a empresa ou empresas de ambas as Partes Contratantes seréo acordados
entre as autoridades aerondulicas das mesmas.
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AIR SERVICES AGREEMENT BETWEENR THE GOVERNMENT OF MACAU
AND THE GOVERNMENT OF MALAYSIA

The Government of Macau and the Government of Malaysia, the
former being duly authorized by the competent sovereign
institution of the Portuguese Republic and with the consent

of the Government of the People's Republic of China,
hereinafter referred to as the Contracting Parties,

Desiring to conclude an Agreement for the purpose of
establishing air services between and bevond their

respective areas,
Have agreed as follows:

ARTICLE 1

DEFINITIONS

For the purpose of this Agreement, unless the context

otherwise regquires:

a) the term "Area" in relation to HMalaysia has the
meaning assigned to "territory" in Article 2 of the
Convention on International Civil Aviation, opened
for signature at Chicago on 7th December, 1944
{hereinafter referred to as the Convenﬁion) and in
relation to Macau, includes Macau Peninsula and the

Taipa and Coloane Islands.

D) the term "aeronautical authorities" means, in the
case of Macau, the Civil Aviation Authority and
any person or body auth&rised to perform any
functions at present exercised by the said
Authority or similar functions, and in the case of
Malaysia, the Minister of Transport or any person
or body authorised to perform any functions at
present exercised by the said Minister or similar

functions;
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c} the term "Annex to this Agreement" means the Route
Schedules- to this Agreement or as amended in
accordance with the provisions of Article 16 of |
this Agreement. The “Annex to this Agreement®
shall form an integral part of this Agreement and
all references to the Agreement shall include

references to the Annex except where otherwise

provided;

da} the term "designated airline" means an airline or
airlines which one Contracting Party shall have
designated, by written notification to the other
Contracting Party, in accordance with Article 4 of
this Agreement, for the operation of air services

on the routes specified in such notification;

e) the terms "air service", "international air
service", "airline" and ‘"stop for non-traffic
purpose” have the meanings assigned to them in

Article 96 of the Convention.

ARTICLE 2

PROVISIONS OF THE COKVENTICN

In implementing this Agreement, the Contracting Parties
shall act in conformity with the provisions of the Convention
including the Annexes, and any amendments to the Convention
or to the Annexes, insofar as these provisions are applicable

to both Contracting Parties.

ARTICLE 3

TRAFFIC RIGHTS AND PRIVILEGES

’

1. Each Contracting Party grants to the other antracting
Party the rights specified in this Agreement for the purpose
of operating air services on the routes specified in the
Schedules of the Annex to this Agreement (hereinafter called

"the agreed services" and "the specified routesg"

respectively).



2502 BOLETIM OFICIAL DE MACAU — [ SERIE N8 — 27-717-1995

2. Subject to the provisions of this Agreement, an airline
designated by each Contracting Party shall enjoy. the
following privileges:

a} to fly without landing across the area of the

other Contracting Party:

b} to make stops in the said area for non-

traffic purposes; and

c) while operating an agreed service on a
specified zroute, to make stops in the said
area at the point or points specified for that
route in the Schedule of the Annex to this
Agreement for the purpose of putting down and
taking on international traffic in passengers,

cargo and mail,

3, Nothing in paragraph (2) of this Article shall be deemed
to confer on the designated airline of one Contracting Party
the privilege of taking wup, in the area of the other
Contracting Party, passengers, cargo or mail carried for

remuneration or hire and destined for another point in the

area of that other Contracting Party.

ARTICLE 4

OPERATING AUTHORISATION

1. Each Contracting Party‘shall have the right to designate
in writing to the other Contracting Party an airline or
airlines for the purpose of operating the agreed services on

the specified routes.

2. On receipt of such designation, the other Contracting
Party shall, subject to the provisions of paragraphs (3) and
(4) of this Article, without delay grant to the airline or

airlines designated the appropriate operating aUthorizations.

3. The aeronautical authorities of one Contracting Party

may require an airline designated by the other Contracting
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bParty to satisfy them that it is qualified to fulfil the
conditions prescribed under the laws and regulations normally
and reasonably applied by them in conformity with the
provisions of the Convention to the operation of
international commercial air services.

4, Each Contracting Party shall have the right to refuse to
accept the designation of an airline and to withhold or
revoke the grant to an airline of the privileges specified in
paragraph (2) of Article 3 of this Agreement or to impose
such conditions as it may deem necessary on the exercise by
that airline of those privileges in any case where it is not

satisfied that:

a) in the case of Malaysia, ths substantial ownership
and effective control of that airline are vested in

Malaysia or in its nationals;

b) in the case of Macau, the airline is incorporated

and has its principal place of business in Macau.

5. At any time after the provisions of paragraphs (1) and

{2} of this Article have been complied with, an airline so
designated and authorised may begin to opérate the agreed

services provided that a tariff established in accordance {
with the provisions of Article 9 of this Agreement is in

force in respect of that service.

6. Each Contracting Party shall have the right to suspend
the exercise by an airline of the privileges specified in
paxagraph (2) of Article 3 of this Agreement or to impose
such conditions it may deem necessary on the 'éxercise by
that airline of those privileges in any case where that
airline fails to comply with the laws or regulations of the
Contracting Party granting those privileges or otherwise
fails to operate in accordance with the conditions prescribed

in this Agreement provided that, unless immediate suspension
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or imposition ef conditions is essential to prevent further
infringements of laws or regulations, this right shall be

exercised only after consultation with the other Contracting

. Party.
ARTICLE 5
CUSTOMS DUTIES
1. Alrcraft operating on international services by the

designated airline of either Contracting Party, as well as
their regular equipment, spare parts, supplies of fuels and
lubricants and aircraft stores {(including food, beverages and
tobacco) on board such aircraft shall be exempt from all

customs duties, inspection fees and other duties or taxes on
arriving in the area of the other Contracting Party, provided
such equipment and supplies remain on board the aircraft up

to such time as they are re-exported.

2. Supplies of fuels, lubricants, spare parts, regular
equipment and aircraft stores introduced into the area of one
Contracting Party by or on behalf of the designated airline
of the other Contracting Party or.taken on board the aircraft
operated by such designated airline and intended soclely for
use in the operation of international services shall be

exempt from all duties and charges, including customs duties
and inspection fees imposed in the area of the first
Contracting Party, even when these supplies are to be used on
the parts of the Jjourney performed over the area of the
Contracting Party in which they are taken on board. The

materials referred to above may be required to be kept under

customs supervision or control.

3. The regular airborne equipment, spare.parté, aircraft
stores and supplies of fuels and lubricants retained on board
the aircraft of either Contracting Party may be unloaded in

the area of the other Contracting Party only with the.

approval of the customs authorities of that Party, who may

require that these materials be placed under their
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supervision wup to such time as they are re-exported or

otherwise disposed of in accordance with customs regulations.

4, Fuel, lubricants, spare parts, regular alrcraft
equipment and alircraft stores taken on bhoard the aircraft of
one Contracting' Party in the area of the other Contracting
Party and wused =solely on flights between two points in the
area of the latter Contracting Party shall be accorded with
respect to customs duties, inspection fees and other similar
duties and charges, treatment not less favourable than that

granted to its own alrline of that Contracting Party.

ARTICLE 6
COMMERCIAL ACTIVITIES

1. Subject to the provisions of laws and regulations in -
force in the area of each Contracting Party, an airline
designated by one Contracting Party in accordance with
Article 4, 1is entitled to bPbring in and maintain the
managerial, the technical, the administrative and commercial
personnel required for the operation of air services in
accordance with the Annex to this Agreement and to establish
and operate offices in the area of the other Contracting
Party.

2. Each Contracting Party grants to the designated airline
of the other Contracting Party the right to engage in the
sale of air transportation in its area directly and, at the
airlines' discretion, through its agents. Each airline shall
have the right to sell such transportation, and any person
shall be free to purchase such transportation in the currency
of that area or, subject te the laws and regulations of the

Contracting Parties in freely convertible currencies.

ARTICLE 7

LAWS AND REGULATIONS ON ENTRY AND DEPARTURE

1. The laws and regulations of one Contracting Party

governing entry into and departure from its area of aircraft
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engaged in international air navigation or flights of such
aircraft over that area shall apply to the designated airline

of the other Contracting Party.

2. The laws and regulations of one Contracting Party
governing entry into, sojourn in, and departure from its
area of passengers, crew, cargo or mall, such as formalities
regarding entry, exit, emigration and immigration, as well as
customs and sanitary measures shall apply to passengers,
crew, cargo or maill carried by the aircraft of the designated
airline of the other Contracting Party while they are

within the said area,

3. Neither Contracting Party may grant any preference to
its own airline in relation to the designated airline of the
other Contracting Party in the application of the laws and
regulations referred to in paragraphs f1} and (2) of this

Article.

ARTICLE 8

CAPACITY PROVISIONS

1. There shall be fair and equal opportunity for the
designated airlines of both Contracting Parties td operate
) the agreed services on the specified routes between their

respective areas.

2. In operating the agreed services, the designated
airline of each Contracting Party shall take into account the
interests of the designated airline of the other Contracting
Party so as not te affect unduly the services which the

latter provides on the whole or partAof the same routes.

3. The agreed services provided by the designated airlines
of the Contracting Parties shall bear close relationship to
the requirements of the public for fransportation on the
gpecified routes and shall have as their primary objective
the provision, at a reasonable load factor, of capacity

(

adequate to carry the current and reasonably anticipated
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requirements for the carriage of passengers, cargo and mail
originating from or destined for the area of the Contracting
Party which has designated the airline. Provision for the
carriage of passengers, carge and mail both taken up and put
down at ©polnts on specified routes in the areas of non-
Contracting Parfies other than that designating the airline
shall be made in accordance with the general principles that

capacity shall be related to:

{a) traffic reqguirements to and from the area

of the Contracting Party which has designated the

airline;

(b} traffic requirements of the area through which the
airline passes after taking account of other
transport services established by airlines of the

States comprising the area; and

{c) the reguirements of through airline operations.

4, The aeronautical authorities of the Contracting Parties
shall from time to time jointly determine the practical
application of the principles contained in the foregeing
paragraphs of this Article for the operation of the agreed

services by the designated airlines.

ARTICLE 9

TARIFFS

1. The term "tariff" means:
{a} the fare charged by an airline for the carriage of
passengers and their baggage on scﬁeduled air
services and the charges and «conditions for

services ancillary to such carriage;

{b) the freight rate charged by an airline for the
carriage of cargo (excluding mail) on scheduled air

services;
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(¢} the conditions governing the availability or
applicabiiity of. any such fare or freight rate

including any benefits attaching to it;. and

(d) the rate of commission paid by an alirline to an
agent in respect of tickets sold or airwaybills
completed by that agent for carriage on scheduled

air services.

2, The tariffs to be charged by the designated airlines of
the Contracting Parties for carriage between Malaysia and
Macau shall be those approved by both aeronautical
authorities and shall be established at reasonable levels,
due regard Dbeing paid to all felevant factors, including
the cost of operating the agreed services, the interests of
users, reasonable profit and the tariffs of other airlines

operating over the whole or part of the same route.

3. Any of the designated airlines may consult together-
about tariff proposals, but shall not be required to do so
before filing a ©proposed . tariff. The aeronautical
authorities of each Contracting Party shall not accept a
filing unless the designated airline making such filing gives
an assurance that it has informed the other designated

airlines of the proposed tariffis.

4, Any proposed tariff for carriage between Malaysia and
Macau shall be filed with the aeronautical authorities of
both Contracting Parties in such form as the.aeronautical
authorities may separately require to disclose the
particulars referred to in paragraph (1) of this Article. It
shall be filed not less than 60 days {unless prior
approval is obtained from the respective aeronautical
authorities for a shorter filing period) before the proposed
effective date. The proposed tariff shall be treated as
having been filed with a Contracting Party on the date on

which it is received by the aeronautical authorities of that
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Contracting Party. Each designated airline shall not be
responsible to any aeronautical authorities other than its

own for the justification of the tariffs so proposed except

where a tariff has been unilaterally filed.

5. Any proposed tariff may be approved by the aercnautical
authorities of either Contracting Party at any time provided
it has been filed in accordance with paragraph (4) of this

Article,

6. If a tariff is not approved in accordance with the
provisions of paragraph {(5) of this Article, the aeronautical
authorities of either Contracting Party may request
consultations which shall be held within 30 days of the

request, or as otherwise agreed by both aeronautical

authorities.

7. If a tariff has not bheen approved by one of the
aeronautical authorities in accordance with paragraph (5) of

this Article, and the aeronautical authorities have been

unable to agree following consultations held in accordance

with paragraph (6) of this Article, the dispute may be

settled in accordance with the provisions of Article 15 of

this Agreement. In mno circumstances, however, shall a
Contracting Party require a different tariff from the tariff §
of its own designated airline for comparable services between

the same points,

8. A tariff established in accordance with the provisions
of this Article shall remain in force until a replacement

tariff has been established.

g. The tariffs charged by the designated airlines of one
Contracting Party for carriage between the area of the other
Contracting Party and the area of a non—Conﬁracting Party
shall be subject to the approval of the other Contracting
Party and such non-Contracting Party, provided, however, that

a Contracting Party shall not require a different tariff from
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the tariff of its own airlines for comparable services
between the same points. The designated airlines of each

Contracting Party shall file such tariffs with the other

Contracting Party, 4in accordance with its requirements.
Appfoval of such tariffs may be withdrawn on no less than 30
days notice provided, however, that a Contracting Party
withdrawing such approval shall permit the designated airline

concerned to apply the same tariffs as its own airlines for

comparable services between the same points.

ARTICLE 10

USER CHARGES

Neither Contracting Party shall impose or permit to be
imposed on a designated airline of the other Contracting
Party user charges higher than those imposed on its own

designated airline operating similar international atr

services.
ARTICLE 11
AVIATION SECURITY
1. The Contracting Parties reaffirm that their obligation

to each other to protect the security of c¢ivil aviation
against acts of unlawful interference forms an integral part
of this Agreement. The Contracting Parties shall in
particular act in confeormity with the provisions of thé
Convention on Offences and Certain Other Acts Committed on
Board Aircraft, signed at Tokyo on 14 September 1963, the
Convention for the Suppression of Unlawful - Seizure of
Aircraft, signed at The Hague on 16 December 1970 and the
Convention for the Suppression of Unlawful Acts Against the

Safety of Civil Aviation, signed at Montreal on 23 September

1971.

2. The Contracting Parties shall provide upon request all
necessary assistance to each other to prevent acts of

unlawful seizure of civil aircraft and other unlawful acts
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against the safety of such alrcraft, their passengers and
crew, airports and air navigation facilities, and any other

threat to the security of civil aviation.

3. The Contracting Parties shall, in their mutual
relations, act in conformity with the aviation security
provisions established by the International Civil Aviation
Organisation and designated as Annexes to the Convention to
the extent that =such security provisions are applicable to
the Contracting Parties; each Contracting Party shall require
that operators of aircraft of its registry or operators who
have its wprincipal place of business or permanent residence
in its area and the operators of airports in its area {

act in conformity with such aviation security provisions.

4. Each Contracting Party agrees to observe the security
provisions required by the other Contracting Party for entry
into the area of that other Confracting Party and to take
adequate measﬁres to protect aircraft and to inspect
passengers, crew, their carry-on items as well as cargo and
aircraft stores prior to and during boarding or loading.
Each Contracting Party shall also give positive consideration
to any request from the other Contracting Party for special
security meaures to meet a particular threat to civil

aviation,

5. When an incident or threat of an incident of unlawful
seizure of aircraft or other unlawful acts against the safety
of passengers, crew, aircraft, airports and air navigation
facilities occurs, the Contracting Parties shall assist each
other by facilitating communications and other appropriate
measures intended to terminate rapidly and with ﬁinimum risk

to life such incident or threat thereof.

ARTICLE 12

TRANSFER QF FUKDS

Each Contracting Party shall grant to the designated

airline of the other Contracting Party the right to remit to
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its head office the excess over expenditure of receipts
earned in the area of the first Contracting Party. The
procedure for such remittance, however, shall be in
accordance with the foreign exchange regulations of the

Contracting Party in the area of which the revenue accrued.

ARTICLE 13

INFORMATION AND STATISTICS

The aeronautical authorities of either Contracting Party
shall supply to the aeronautical authorities of the other
Contracting Party at their request such periodic or other
statements of statistics as may be reascnably reguired for
the purpose of reviewing the capacity on the agreed services
by the designated airline of the first Contracting Party.
Such statements shall include all information required to .

determine the amount of traffic carried by that designated

airline on the agreed services.

ARTICLE 14

CONSULTATION

Either Contracting Party may at any time reguest
consultation on any matter related to this Agreement. Such
consultation shall begin within a period of sixty days from
the date the other Contracting Party receives the request,

unless otherwise agreed by the Contracting Parties.

ARTICLE 15

SETTLEMENT OF DISPUTES

1. If any dispute arises between the Contracting Parties
relating to the interpretation or applicatioﬁ' of this

Agreement, the Contracting Parties shall in the first place

try to settle it by negotiation.

2. If the Contracting Parties fail to reach a settlement of
the dispute by negotiation, it may be referred by them to

such person or body as they may agree on or, at the reguest
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of a Contracting Party, shall be submitted for decision to a
tribunal of three arbitrators which shall be constituted in

the following manner:

(a) within 30 days after receipt of a request for
arbitr&tion, each Contracting Party shall appoint
one arbitrator. A national of a State which can be
regarded as neutral in relation to the dispute, who
shall act as President of the tribunal, shall be
appointed as the third arbitrator by agreement
between the two arbitrators, within 60 days of the

appointment of the second;

{b) if within the time 1limits specified above any
appointment has not been made, a Contracting Party
may request the President of the Council of the
International Civil Aviation Organisation to make
the necessary appointment within 30 days. If the
President considers that he is a national of a
State which cannot be regarded as neutral in
relation to the dispute, the most senior Vice-
President who is not disqualified on that ground

shall make the appointment.

3, Except ag hereinafter provided in this Article or as
otherwise agreed by the Contracting Parties, the tribunal
shall determine the 1limits of its jurisdiction and establish
its own procedure. At the direction of the tribunal, or at
the request of a Contracting Party, a conference to determine
the precise issues to be arbitrated and the specific
procedures to be followed shall be held not laﬁer than 30

days after the tribunal is fully constituted.

4, Except as otherwise agreed by the Contracting Parties or
prescribed by the tribunal, each Contracting Party shall
submit a memorandum within 45 days after the +tribunal

is fully constituted, Replies shall be due 60 days later.
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The tribunal shall hold a hearing at the request of a
Contracting Party, or at its discretion, within 30 days after

replies are due.

5. The tribunal shall attempt to give a written decision
within 30 days after completion of the hearing or, if no
hearing is held, after the date both replies are submitted.

The decision shall be taken by a majority vote.

6. A  Contracting Party may submit a request for
clarification of the decision within 15 days after it is
received and such clarification shall be issued within 15

days of such request.

7. The decislon of the tribunal shall be bLinding on the

Contracting Parties.

8. Each <Contracting Party shall bear the costs of the
arbitrator appointed by it. The other costs of the tribunal
shall be shared egually by the Contracting Parties including
any expenses incurred by the President or Vice-President of
the Council of the International Civil Aviation Organization

in implementing the procedures in paragraph {2){(b) of this

Article.
ARTICLE 16
HMODIFICATIONS
1. If either of the Contracting Parties considers it

desirable to modify any provisions of this Agreement, it may
at any time request consultation with the other Contracting
Party. Such consultation shall begin within a period of

sixty days from the date of receipt of such request.

2. Any modification to this Agreement if agreed between the
Contracting Parties shall enter into force after they have
been confirmed by an exchange of correspondence through

appropriate channels,
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ARTICLE 17

TERMINATION

Either Contracting Party may at any time give notice to
the other if it desires to terminate this Agreement. Such
notice shall be simultaneously communicated to the
International Civil Aviation OQOrganisation. If such notice is
given, this Agreement shall terminate twelve months éfter the
date of receipt of the notice by the other Contracting Party,
unless the notice to terminate is withdrawn by agreement
before the expiry of this period. In the absence of
acknowledgement of receipt by the other Contracting Party,
notice shall be deemed to have been received fourteen days
after the receipt of the notice by the International Civil

. Aviation Organisation.

ARTICLE 18

REGISTRATION

This Agreement and any exchange of correspondence in
accordance with Articles 16 and 17 shall be registered with

the International Civil Aviation Organisation.

ARTICLE 18

TITLES

Titles are inserted in this Agreement at the head of
each article for the purpose of reference and convenience and
in no way define, limit or describe the scope or intent of

this Agreement.

ARTICLE 20

ENTRY INTO FORCE

This Agreement shall come into force -when the
Contracting Parties have notified each other in writing that

any necessary procedures have been fulfilled.

In WITNESS WHEREOQOF, the undersigned plenipotentiaries,
being duly authorised thereto by their respective

Governments, have signed this Agreement.

o
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Done in duplicate this 31lst day of October 1995 at Xuala
Lumpur in the Malay,. Portugese, Chinese and English languages
the four texts being equally authentic. In c¢case of any

inconsistency the English text shall prevail.

_____________________________________ e
{ VASCO ROCHA VIEIRA) ( DATO SERY DR. LI IONG SIK )
For the Government of For the Government of
Macau Malaysia
ANNEIX
SCHEDULE I
3
Routes to be operated by the designated airline of Malaysia
Column 1 Column 2 Column 3 Column 4
Points of Intermediate Points In Points
Departure Points Macau Bevond
Points in One point to Macau Two points
Malaysia be specified to be
: specified
No points in the mainland of China, Taiwan and Hongkong
may be served either as intermediate points or beyond points.
SCHEDULE II
_) Routes to be operated by the designated airline of Macau
Column 1 Column 2 Celumn 3 Column 4
Points of Intermediate Points In Points
Departure Points Malavsia Bevond
Macau Cne point to Kuala Lumpur Two points
be specified Penang to be
specified
HOTES
1. The designated airline or airlines of both Contracting

Parties may on any or all flights omit calling at any of the
points mentioned above, provided that these flights originate
or end in the area of the Contracting Party designating the
airline.

2. The effective operations, frequencies and the exercise of
Traffic Rights granted for the designated airline or airlines
of both Contracting Parties shall be agreed upon between the
aeronautical authorities of the two Contracting Parties.
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PERJANJIAN PERKHIDMATAN UDARA DI ANTARA
RERAJAAN MACAU DENGAN
KERAJAAN MALAYSIA

Kerajaan Macau dan Kerajaan Malaysia, pihak yang disebut
terdahulu telah diberikuasa sewajarnya oleh institusi kedaulatan
yang kKompeten Eepublik Portugis dan dengan persetujuan
Kerajaan Republik Rakyat China,

kemudian daripada ini disebut Pihak-Pihak Pejanji,

Berhasrat untuk membuat suatu Perjanjian bagi maksud
mewujudkan perkhidmatan udara di antara dan melampaul kawasan

mereka masing-masing,
Telah bersetuju seperti berikut:

PERKARA 1
TAKRIF
Bagi maksud Perjanjian ini, melainkan jika konteksnya menghendakl

makna yang lain

fa) Jistilah "Kawasan” berhubungan dengan Malaysia
mempunyai erti yang diberikan kepada "wilayah" dalam
Perkara 2 Konvensyen mengenal Penerbangan Awam
Antarabangsa, - yang dibuka untuk ditandatangani di
Chicago pada 7hb Disember, 1944 (kemudian daripada ini
disebut sebagai Konvensyen) dan berhubungan dengan
Macau, termasuklah Semenanjung Macau serta Kepulauan

Taipa dan Coloane;

(b) distilaph "Pihak-Pihak Berkuasa Penerbangan" ertinya,
dalam hal Macau, FPihak Bérkuasa Penerbangan Awam dan
mana-mana orang atau badan yang diberikuasa untuk
melaksanakan apa-apa fungﬁi Yany pada masa ini
dijalankan oleh Pihak Berkuasa tersebut atau fungsi
seumpamanya, dan dalam hal Malaysia, Menterdi
Pengangkutan atau mana-mana orahg atau badan yang
diberikuasa untuk melaksanakan apa-apa fungsi yang
pada masa inil dijalankan oleh Menteri tersebut atau

fungsi seumpamanya;
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(c) distilah “Tambahan kepada Perjanjian ini" ertinya
Jadual Lé}uan kepada Perjanjian Ini atau sebagaimana
dipinda mengikut peruntukan Perkara 16 Perjanjian ini.
"Tambahan kepada Perjanjian 1ini" hendaklah menjadi
suatu bahagian integral Perjanjian 1ini dan semua
rujukan kepada Perjanjian hendaklah termasuk rujukan

kepada Tambahan kecuali diperuntukkan selainnya;

(d}) istilah "perkhidmatan peherbangan ditetapkan' ertinya
suatu perkhidmatan penerbangan yang telah ditetapkan
oleh satu Pihak Pejanji, melalul pemberitahuan
bertulis kepada Pihak Pejanji yang satu lagil, mengikut
Perkara 4 Perjanjian ini, bagi pehgendalian
perkhidmatan udara mengikut laluan yang dinyatakan
dalam pemberitahuan ltu;

fe) istilah "perkhidmatan udara', ‘perkhidmatan udara
antarabangsa”, “perkhidmatan penerbangan” dan
"herhenti bagi maksud bukan trafik" mempunyai ertdi

yang diberikan kepadanya dalam Perkara 96 Konvensyen;

PERKARA Z

PERUNTURKAN KONVENSYEN

Dalam melaksanakan Perjanjian ini, Pihak-Pihak Pejanji

) hendaklah bertindak bertepatan dengan peruntukan Konvensyen
termasuk Tambahan, dan apa-apa pindaan kepada Konvensyen atau

kepada Tambahan, itu setakat mana peruntukan inl terpakai bagi

kedua-dua Pihak Pejanji.

PERKARA 3

HAK DAN KBEISTIMEWAAN TRAFIK

1. Setiap Pihak Pejanji memberi kepada Pihak Pejanji yang satu
lagi hak yang 6inyatakan dalam Perjanjian ini bagl maksud
mengendalikan perkhidmatan udara mengikut laluan yang dinyatakan
dalam Jadual kepada Tambahan Perjanjian ini (kemudian daripada
ini masing-masing disebut ‘perkhidmatan yvang dipersetujul’ dan

“"laluan yang dinyatakan').
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2. Tertakluk kepada peruntukan Perjanjian ini, sesuatu

perkhidmatan penerbangan yang ditetapkan oleh setiap Pihak

Pejanji hendaklah menikmati kelstimewaan yang berikut:

(a) terbang tanpa mendarat melintasi kawasan Pihak Pejanji

yang satu lagi;

(b) berhenti dalam kawasan tersebut bagi maksud bukan

trafik ; dan

{c} semasa mengendallikan perkhidmatan yang dipersetujui
mengikut sesuatu laluan vang dinyvatakan, berhenti
dalam kawasan tersebut di tempat atau tempat-tempat
yang dinyatakan untuk laluan itu dalam Jadual kepada
Tambahan Perjanjian ini bagi maksud menurunkan dan
membawa paik trafik antarabangsa - yang terdiri

daripada penumpang, kargoe dan mel.

3. Tiada apa-apa jua dalam perenggan (2) Perkara ini boleh
disifatkan memberi kepada perkhidmatan penerbangan ditetapkan
kepunyaan satu Pihak Pejanji kelistimewaan untuk membawa naik,
dalam kawasan Pilhak Pejanji yanyg satu lagi, penumpang, XKargo
atau mel yang dibawa untuk bayaran atau sewaan dan destinasinya
ialah suatu tempat lain dalam kawasan Pihak Pejanji yang satu

lagi itu.
’ PERKARA 4
/ !
KEBENARAN PENGENDALIAN
I, Setiap Pihak Pejanji hendaklah mempunyal hak untuk

menetapkan secara bertulis kepada Pihak Pejanji yang
satu lagi suatu perkhidmatan penerbangan bagi maksud
mengendalikan perkhidmatan yang dipersetujul mengikut laluan yang

dinyatakan.

2. Apabila penetapan 1tu diterima, Pihak Pejanji yang satu lagi
hendaklah, tertakluk kepada peruntuken perenggan (3) dan (4)
Perkara ini, tanpa Kelengahan memberi kepada perkhidmatan
penerbangan ditetapkan itu kebenaran pengendalian yvang

baersesuaian.
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3. Pihak berkuasa penerbangan satu Pihak Pejanji boleh
menghendaki sesuatu.perkhidmatan penerbangan yang ditetapkan
oleh Pihak Pejanji yang satu lagi untuk memuaskan hatl mereka
bahawa berkhidmatan penerbangan 1tu berkelayvakan untuk memenuhi
syarat yang diteta,pkan di bawah undang-undang dan peraturan-
peraturan yang biasanya dan semunasabahnya dipakal oleh mereka
dalam menepatl peruntukan Konvensyen mengenal pengendalian

perkhidmatan udara komersil antarabangsa.

4. Setiap Pihak Pejanji hendaklah mempunyai hak untuk enggan
menerima penetapan sesuatu perkhidmatan penerbangan dan untuk
menahan atau membatalkan pemberian kepada sesuatu perkhidmatan
) penerbangan keistimewaan vang dinyatakan dalam perenggan (2)
Perkara 3 Perjanjian ini atau untuk mengenakan apa-apa syarat
sebggaimana yvang difikirkannya perlu atas penggunaan keistimewaan
itu oleh sesuatu perkhidmatan penerbangan dalam mana-mana kes di

mana Pilhak Pejanji itu tidak berpuas hati bahawa

(a) dalam hal Malaysia, pemunyaan substansial dan kawalan
berkesan bagil perkhidmatan penerbangan 1tu adalah

terletakhak pada Malaysia atau rakyatnya;

(b) dalam hal Macau, perkhidmatan penerbangan itu
diperbadankan dan mempunyal tempat pernliagaan utamanya

) di Macau.

5. Pada bila-bila masa selepas peruntukan perenggan (1) dan
(2) Perkara ini dipatuhl, sesuatu perkhidmatan penerbangan yang
ditetapkan dan dibenarkan sedemikian boleh mula mengendalikan
perkhidmatan yang dipersetujul dengan syarat bahawa suatu tarif
yang diwujudkan mengikut peruntukan Perkara 9 Perjanjian ini

adalah berkuatkuasa berkenaan dengan perkhidmatan .it‘tu.

6. Setiap Pihak Pejanji hendaklah mempunyal hak untuk
‘menggantung penggunain keistimewaan yang dinyatakan dalam
perenggan (2) Perkara 3 Perjanjian ini oleh sesuatu perkhidmatan
Penerbangan atau untuk mengenakan apa-apa syarat yang

difikirkannya perlu bagi penggunaan keistimewaan itu e¢leh sesuatu
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pPerkhidmatan penerbangan dalam mana-mana kes di mana perkhidmatan
penerkangan Iitu gé_gal mematuhi undang-undang atau peraturan-
peraturan Pihak Pejanji yang memberikan keistimewaan iltu atau
selainnya gagal mengendalikan menoikut syarat vang ditetapkan
dalam Perjanjian 1ini dengan syarat bahawa, melainkan Jika
benggantungan atau pengenaan serta-merta syarat adalah perlu
untuk mengelakkan pelanggaran lanjut undang-undang atagu

beraturan-peraturan, hak ini hendaklah digunakan hanya selepas

urusbicara dengan Pihak Pejanji yang satu lagi.

PERKARA 5

DUTI KASTAM

1. Pesawat udara yvang dikendalikan dalam perkhidmatan
.antarabangsa oleh perkhidmatan penerbangan ditetapkan kepunyaan
salah satu Pihak Pejanji, serta kelengkapan biasanya, alat-alat
ganti, bekalan bahan api dan pelincir dan barang simpanan pesawat
udara (termasuk makanan, minuman dan tembakau) yang ada di atas
pesawat udara itu hendaklah terkecuall daripada semua duti
kastam, fee pemeriksaan dan duti atau cukai lain setibanya di
kawasan Pihak Pejanji yang satu lagi, dengan syarat bahawa
kelengkapan dan bekalan itu terus berada di atas pesawat udara

sehingga masa ia dieksport semula.

2. Bekalan bahan api, pelincir, alat-alat gantl, kelengkapan
biasa dan barany simpanan pesawat udara yang dibawa masuk ke
dalam kawasan satu Pihak Pejanji oleh atau bagi pihak
perkhidmatan penerbangan ditetapkan kepunyaan Pihak Pejanji yang
satu lagi atau yang di bawa naik ke atas pesawat udara yang
dikendalikan oleh perkhidmatan penerbangan ditetapkan itu dan
dimaksudkan semata-mata untuk kegunaan semasa prengendalian
berkhidmatan antarabangsa hendaklah terkecuali daripada semua
~duti dan caj, termasuk duti kastam dan fee pemeriksaan yang
dikenakan dalam kawasan Pihak Pejanjl yang pertama itu, walaupun
bekalan itu hendak digunakan dalam bahagian perjalanan yang

dilakukan melintasl kawasan Pihak Pejanji di mana ia dibawa naik
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ke atas pesawet udara, Bahan~bahan yang disebut di atas boleh

dikehendaki diletak};an di bawah pengawasan atau kawalan kastam.

o

3. Kelengkapan biasa bawaan udara, alat-alat ganti, barang
simpanan pesawat udara dan bekalan bahan api dan pelincir yang
ada di atas pesawat udara kepunvaan salah satu Pihak Pejanji
boleh diturunkan dalam kawasan Pihak Pejanji yang satu lagi itu
hanya dengan kelulusan pihak berkuasa kastam Pihak Pejanji itu,
yang boleh menghendaki supaya bahan-bahan Itu diletakkan di bawah
pengawasan mereka sehingga masa la dieksport semula atau

selainnya dilupuskan mengikut peraturan-peraturan kastam.

4, Bahan api, pelincir, alat-alat ganti, kelengkapan biasa
besawat udara den barang simpanan biasa pesawat udara yang dibawa
naik ke dalam pesawat udéra satu Pihak Pejanji - dalam kawasan
Pihak Pejanii yang satu lagi dan digunakan semata-mata dalam
benerbangan antara dua tempat dalam kawasan Pihak Pejanji yang
disebut kemudian itu hendaklah berkenaan dengan duti kastam, fee
pemeriksaan dan lain-lain duti atau caj seumpama itu, diberi !
layanan yang tidak kurang baiknya daripada layanan yang diberikan
kepada perkhidmatan penerbangan kebangsaan kepunyaan Pihak

Pejanji itu.

PERKARA 6

AKTIVITI RKOMERSIL

1. Tertakluk kepada peruntukan undang-undang dan peraturan-
peraturan yang berkuatkuasa dalam kawasan setiap Pihak Pejanii,
sesuatu perkhidmatan penerbangan yang ditetapkan oleh satu Pihak
Pejanji mengikut Perkara 4 adalah berhak untuk mengadakan dan
mengekalkan kakitangan ‘penlgurusan, teknik c.ian komersil yang
diperlukan bagi pengendalian perkhidmatan udara meng‘;'ikut: Tambahan

kepada Perjanjian inl dan untuk mengadakan dan mengendalikan

pejabat dalam kawasan Pihak Pejaniji yang satu lagi.

2. Setiap Pihak Pejanji memberi kepada perkhidmatan penerbangan
ditetapkan kepunyaan Pihak Pejanji yang satu lagi hak untuk

terlibat dalam penjualan pengangkutan udara dalam kawasannya



